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TI{E DISTRTCT

ITIE STATE

COURT OF THE FOIIRTH JUDICIAI DISTRTCT

0F UTAH, IN AIID FoR DUCHE.SNE CoIJNTY.

OF

---ooo0ooo-

Sand Wash frrigatlon Co.,
a Corporation,

Plajntlff , , 
*3$*

-vs-
a

Ira B. Camon, Sred. Case, George
Potts, Pary,Potts, N; J. Mitche11, 3

Ambrose Mitche1l, Parley G. Mitchell,
Oscar Nelsoa, Dry Gu1ch fmigatlon !
Co., a corporatlon and T. H. Humpherys,
State Eogineer of the State of Utah. 3

Defendants, r

--ooo0ooo-

Cones now the Dry Gulch frrigation Conpany, a corporation and in answer to
Plaintiffrs Second Anendecl Conplalnt, admlts, denies and alleges as follows:

I. Ttre Defendant, Dry Gulch Imlgation Company, denles each and every alleg-
ation ln Plalntiffts Second Anended Conplaint contailed hereia, speclflcally
admited or nodlfied.

2. Answering paragraphs 1 and 2, Defends-nt, sdnlls the sane.

3. Answering paragraph 5 of said Complalnt, Defend.ant not lmowing the facts
thereln alleged for purpose of thls answer, denJ-es the sertre.

4, Answering para.graph 4 of sald Conplaint, Defendant denles that the rights
and privileges thereunder initiated are ln good standing a.ad denies each and
every other allegation of said paragraph.

5. Answerlng paragraph 5 of said Conplaint, Defendant not knovring the truth
and accuracy of statenent for i:urpose of this answer, denies the ssrlso

6. Answering paragraph 6 of sai-d Conplaint, Defendant adnits the allegations
therei-n contai-ned. -

'1. Answerlng paragraph 7 of sa6d Conplaint, Defendanl sdmi{,s the allegations
therein contalned.

B. Answeri-ng paragraph B of sa-id Conplalnt, Defendant denles each arrd all of
allegations in sald paragraph contalned..

9. Answering paragraph 9 of said Conplailt, not knowing what acts have been
done by other Defend.aats, but i-n so far as Defendant herein ls concerned, the
Defendant denles that the Dry Gulch Irrigatlon Conpeny has done arty of sald
acts as ln sald paragraph set forth contairted.

10. Answering paragraph 10, 11, and 12, Defendant denles general and specifically
each and every allegatlon ln said paragraphs contained.

11. Answering paragraph 15, Defendant adrnlts that Plalntiff has subnitted proof
of beneflclal use of waters to the offi-ce of the State Ergineer under said
filing and that said State hglne_g_r has lssued his certiflcate of appropr one,
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sot€rfir betae eeid oert!.fteete Sor ffiSF
or elErds prt+rt$r tAerundor for sald ? foet sf ra-t+r md deateE tbrt, $tet"d
cortlfloeto cetabllsbcs tts deL€ of prtorlty ss of Jrrne ler lgilC cnd ruclodng
cald lirnagreplt tr"rlogee thr,rt bg rouoon of tbe eatE of, tlie ea*.d Hl,slattff tt he6
rbandnsod, r;;vGd and broqbt ttc prtorl.tf tuds,r r*,td ftldng and 6e1a1f!,s8.tr dor4
to a tf,m+: oad deto oubooqumt tc thc 8lflng of tha Defsudont herElsr

I8r llneweri.n;; ;::+;:;p*1rh LiEr ODfradnnt fldnftc tt le t&rs # ornof of tb+ fff[ng
o sald n$ilres end etrcsn b|lt datee thst lt 5.s .lurrlor and srrbso$ugot to thCfllfnf# rtght end etrgiii.ooto ef th$ s's't$ flbfirUlff rrr{i affi,rsrtlrly ettrjre
thrt Lts rlght, snd lllto8 ts ff,os rnd psr**rut tE eay rlgbt, or $ttag of thr
P!.+ Iot.lff qr ef,' euy of tbe sald lb{ear;*oteo

l,ee ln{rrr"i.,ri.r- jr*Fa{ffrrph [$1 $ermd'r.rrl" c*&tltb ti+s alteg*,0t';ur t&sra'in a:rr"-rrlned.

1{r Sneerrrtn*q Jnrr6f*,?h i$r lbfendent dostr$ srar*r rnd sll ci: i.ire ellEgattoqt
ln oald p*r*4rqrh eotrts,Ursd"r

l5o Rrrthet aaw-rla6 anld CooplsltrB asd e.$ {i.gflr$au!,voly clefcuoe iheratoo
qd ly *;;y e,i' o$ssn &rapl{'tntr bfea&ot aiJ.c3xrs tl*:,t t&e Daf,qdant, fy fuloh
Il fu*tlm Ooopqnyl [a q con:tr;re.td.eq.1 rlrgsnlied und exlet"lng uDser rrad uF virtup
of, tbt lawo of thc Stra*o of Ut{h, sf fSJE,
sato Dr,feoar,nt CIcr ff r€ i$ tbo af,f r Btmr
tto ap-il,eetf,cn te qrpecprteto ito:r tbs iiarrr rraslr l,n.S*cleeme Co8ty1 Ftrb
ta lrrl6-ato leads of f,ta rtocE. s Brid atieb u+i( a;p.ilcctl.;n ng* rject*sctcd
itl' tJre oi.?t ee oi' the Sdd ELle Sor ,6?6p . rsri 8,, s

ryfui,erff epproved oB t'bo of, fu fg ;1cf tho pst;rs ttr*::*flgs fbo** An.;l- l- ';n?,iL
--n^r^r^*- ?l

19. ?hat hr"s{.d u'; E sstci fiila*lr hi'asdrat cc',rssu*cd eoBgtttlctl.,n n:rt &a :16-
(rul.rtd tg l.ie, c*d. dtli.g*lrBly;",s;1s1l6ut+o iase'+ur*,$ of bs*lefl,clsrLy e,erlytn6 oald
nstai' qc tlle lrrnti*t +r- itr: strl+;t Suittors *id tbat lr dtrl, sl.tbirl the ttse sllost*
by I*u t-t r1, Ly biro txft*rei;.p$ al' tiso d!r{lrl{.hd, cuitrrrrtegti*riy gsd irig*l}5r gfast€d
by t&e {ita{"e 8}glntor nf Lhe $t.3ttr cf UCir;l nnd u;. u #fril?a a;:.licltlen fel ox'.
tr*cl4e tiiti suirylt lts prco{ rri oar*i'AsilrJ. apoitls*gi.p ur,; i-,; ::f, :,r'td sa&sr
f'tld osr tb Or.i' ol' ;EiE i,hq i"',,'tu In$ilroer <lf
tbo *;ta,l.e .i.y *llil I cf' henefioi.+i ,aeo tild dld
Sfsat hie e*rtlrierts af q,sirropsirtt*:a fu tbe Eeienall$i f+r tho use ef weter firn
$'a 0 ui-let
rn aert1,l'l
tB tire St (a
I7r tts.i W ree$,ira of tlle r,rots.r of frefaf&rnt A.(orlrsnls tst# oji th6 ,.rerfect"lg8 of
oatel rlgbt, sc€ad
feaa of .,rei tbf
nr!,orltv o tbst
aa.td rlgpt ie e ftFE+ ;rrlof +ori pol*ocmt rl.dht to tho uerr
af watoc Ae{,[G. arlG e*efo&

ei{'-a1- ecocnai fcrt

I8r Ebot tlto Pl,{trilil,jf, S*lld '$eah Inlgatloa Gonponyp s. cc}tr,1srrir.X.nr[4 eod tb.
ffrudanter Iru Fr funnou, Frod 6eao1 Go t$. J. tttshrt.l,f
Frliby Or ffitobcLL, &Srorr fft*.tl srld ts fn *ad to tL
r&t+I'F of aald atnoen btr rcq.aau of fi$ngil i,hilf arf h*w oa ckln tftcrobl ht
tltat aly rnd al.l, cf sald ol,ql.fr ure Jmloe oid nrbrqumt la tl,$a aod tn Bt$rt
to ttn rf&ts *Dd flLtagr ef tta B,&i hy &rloh trIft*atl"o Gmp{qrr

l9r tthat Er Fr flgr$stya lt tDa .Qtuta &gtrroGy of the &tatr of 0t+b lad ie u.

[,3r*T€{rY ,r,t'rqy to ths fl,nAl s{d eor/Lece ec\ludEutlrrn of tle r{Ahts und prtod,tftc
to tbe rps of, ,i.':,t€rp frr.a seld $rnd Saoh anri ltg trlbut+rloso

ffiSREmnEr Dofedaqt paogs tb-f a barlng of tbls csuo€ be h'*d eud. th$t, tb. coor'!
rhcsola d€tc;rf,lte aad dre*e€ tbe r'Lgbts rod prlorlttss of e*:ch. rnd ail, of tir
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approprlatore and users of eaters of srtd $and Faah and tlrst thelr rlgbte aad
prlorltLas bc dsternlncd, dsoread eqd estabtiebsd and thst thc Defendaat, Dr?
Orlah Irrlgetton Ccapaay, bc decreed, tbe omar and hol.ler of 1te rlgbt, aad p,rlorlty
ln and tc -4 aocond feet of rater froa April 1 tg to

, IrEra end thai Phtatlff |nd theonr.ahar ?t l9 of each ncs end tnai; Plelatlff rnd t&e other
Dtfo&nts heroln 18 tbs doternlnatlou of and rtgbt end establts}unsut of thelr prlort
bo dcoreed Junlor end strbocquot to tbe r{.gbta of t$e gald Fy Qrlsh frrigettoa
Coupangr. Satd Defenclent pralrc for his corte lroreLa expodod and for generel
reLlef.

E. L. AIIrcdp boisg f,trst duly morn depooeo and sqrs that he ls the
presldmt of t&e Dqfendant oorporatl,onr that he hag & nad tbe foregolng
aetlon od knorze tbe eontentg theneofe that the sEno le tnro of, ht-e orn knor-
lelSl, uoept natttra thereLu steted on fnfometl.on aad bellaf etrd a6 to nrcb
natters he vcrtly bolievcs tbe sr$rrr to be true. ftat h€ ls gwe:rrirtg to thte
actL,rn for and irl bchs].3 of Defea<iant erd Ln his oft'lolel sepEcity therelnr

Srbaortbed and aroa to bef,ore ne trhlo 1!

Stotc of Utsh )
I SSr

County of hrehesne )

tS Cor.nlarlo:e Ex-:lras t
lpri-l l?r I9S9.i

tary itubilc
d,' at lloosevelt, Utah


